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ANDERSON KILL L.L.P.  
Attorneys and Counselors at Law 

1717 PENNSYLVANIA AVENUE, SUITE 200 ■ WASHINGTON, DC 20006 
   

www.andersonkill.com  

 

VIA FEDERAL EXPRESS 

Stephen Palley, Esq. 
 
 

January 22, 2020 

   

Ms. Vijaya Gadde, Esq. 
General Counsel 
Twitter 

 
 

 

  

Re: Twitter Account Suspension Appeal 

Dear Ms. Gadde: 

Enclosed please find Mr. Golberg's letter dated December 13, 2019. We have not 
received a response regarding this matter. Perhaps it was missed due to the press of 
business and the holidays. We would appreciate a response by the end of this month. If 
not, Mr. Golberg will assume that Twitter has no interest in communication with him and 
we will consider other avenues of lawful recourse that may be available to him. 

Thank you for the anticipated courtesy of your response. 

SP/ea 
Enclosure 

New York, NY ■ Los Angeles, CA ■ Stamford, CT ■ Washington, DC ■ Newark, NJ ■ Philadelphia, PA 
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Attorneys and Counselors at Law 

1717 PENNSYLVANIA AVENUE, SUITE 200 ■ WASHINGTON, DC 20006 
   

www.andersonkill.com  
Stephen Palley, Esq. 

 
 

December 13, 2019 

Ms. Vijaya Gadde, Esq. 
General Counsel 
Twitter 

 
 

 

Re: Account Suspension Appeal 

Dear Ms. Gadde: 

This law firm represents Geoff Golberg. I write regarding the termination of his 
Twitter account ("the Account") by Twitter on July 22, 2019 and to request that it be 
reinstated. The reasons for this request are set forth below, along with some background. 

Mr. Golberg first created the Account with Twitter in March 2009, with the handle 
@geoffgolberg. Over the decade during which he was a participant in and user of the 
platform, Mr. Golberg developed a network of professional contacts and followers that 
included (at its height) 12,287 followers. In order to develop that network, Mr. Golberg 
contributed valuable content to users of the platform and also paid Twitter more than 
$38,000 in paid advertising to promote that content. 

Twitter's relationship with Mr. Golberg, as with all of its customers, is contractual 
and arises out of the platform's terms of service ("the Terms"). And as with all contracts, 
the Terms include a duty of good faith and fair dealing. As a California federal court 
recently recognized in a case involving Facebook, this principle applies to social media 
terms of service just like any other contract: 

In addition to explicit promises, every contract includes an implicit promise 
not to take an action that would deprive the other contracting party of the 
benefits of their agreement. See Rockridge Trust v. Wells Fargo, N.A., 985 
F. Supp. 2d 1110, 1156 (N.D. Cal. 2013). This obligation is known as the 
"implied covenant of good faith and fair dealing," and it protects the parties' 
"reasonable expectations . . . based on their mutual promises." Digerati 
Holdings, LLC v. Young Money Entertainment, LLC, 194 Cal. App. 4th 873, 
885, 123 Cal. Rptr. 3d 736 (2011). To state a claim for breach of this implied 
promise, "a plaintiff must identify the specific contractual provision that was 
frustrated" [*831 by the defendant's conduct. Perez v. Wells Fargo Bank, 

New York, NY • Los Angeles, CA ■ Stamford, CT ■ Washington, DC ■ Newark, NJ ■ Philadelphia, PA 
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Anderson Kill L.L.P. 

December 13, 2019 
Page 2 

N.A., 2011 U.S. Dist. LEXIS 96706, 2011 WL 3809808, at *18 (N.D. Cal. 
Aug. 29, 2011). This doctrine cannot, however, "impose substantive duties 
or limits on the contracting parties beyond those incorporated in the specific 
terms of their agreement." Guz v. Bechtel National Inc., 24 Cal. 4th 317, 350, 
100 Cal. Rptr. 2d 352, 8 P.3d 1089 (2000). 

In re Facebook, Inc., 2019 U.S. Dist. LEXIS 153505 (N.D. Cal., September 9, 2019) 
(Recognizing implied covenant of good faith and fair dealing in connection with lawsuit 
involving Facebook's information-sharing practices).' 

Mr. Golberg has provided valuable insights and service to Twitter and its users by 
developing sophisticated techniques to identify platform manipulation by political and 
other actors. In this capacity, among other things, he was able to identify inauthentic 
behavior and accounts associated with promotion of the XRP cryptocurrency and the 
government of Iran. A detailed discussion of this work and of the events leading up to 
the Account's termination are set forth in Mr. Golberg's blog post on July 29, 2019 ("Your 
Twitter Account Has Been Suspended"), a copy of which is enclosed with this letter. His 
active documentation of platform manipulation earned him powerful enemies among the 
forces he identified. (At the same time, it appears to have aggravated Twitter 
management, which perhaps had a role in the Account's termination). 

Regarding the Account's suspension, Twitter's stated reason was that Mr. Golberg 
had engaged in "abusive behavior." In short, Mr. Golberg was suspended from Twitter 
for using the word "idiot" and "moron" in response to a tweet from an inauthentic/"sock 
puppet" Twitter account, the existence of which was itself in violation of the Twitter terms 
of service. 

While it may not be nice to call someone a moron or an idiot, if doing so were 
"abusive", Twitter would have suspended thousands of accounts for violating this 
principle. One of those accounts is of the current president of the United States -- who 
used these epithets dozens of times before he ever took office.2  One can only conclude 
that the Account was either terminated by an algorithm, with no human review, after being 
mass reported by inauthentic accounts, that the Account was targeted by management 
after Mr. Golberg publicly called them out for failure to follow the platform's own rules, or 
a combination of both. 

We don't deny that Twitter is a private platform or that its terms of service grant it 
significant discretion in making decisions about account termination. But that decision- 

Mr. Golberg does not concede that a New York court would apply California law under the 
circumstances; public policy and other reasons might militate against its applicability, but the 
purpose of this letter is not to engage in a full briefed legal dispute. 

2  See https://twitter.com/search?q=idiot%20(from%3Arealdonaldtrump)&src=typed_query&f=live  
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making authority is subject to some boundaries, one of which is the implied covenant of 
good faith and fair dealing. Mr. Golberg reasonably assumed when he paid to advertise 
on the platform in order to build his network, and when through his use of the platform he 
allowed Twitter access to his own data, that Twitter's content moderation policy would be 
applied in a fair and reasonable fashion and that he would not be subject to arbitrary 
account termination. 

Mr. Golberg's assumption that Twitter would act in good faith, consistent with the 
Terms' implied covenant, appears to have been mistaken. It is a mistake that can be 
remedied, however, and one for which Mr. Golberg does not at this time seek monetary 
compensation, publicity, or the opportunity to develop new law. He simply asks that the 
Account be quietly reinstated. It was terminated erroneously, for using words that are 
invoked every day on the platform. And it was used in connection with an inauthentic 
account -- that is, it was not even directed at a person who was tweeting on their own 
behalf. 

We recognize that this is a fast moving area of technology and that conduct rules 
are still developing. Mr. Golberg has much to contribute to this conversation and to the 
development of the site itself. The Account's suspension was a mistake. He respectfully 
requests that Twitter reconsider this decision and allow him to regain access to this 
platform. He is also willing to keep this communication and the reason for the Account's 
reactivation confidential. We would appreciate a response by the end of this month, no 
later than December 31, 2019. 

Please contact me if you have questions or if additional information would be 
helpful. We look forward to your prompt response. Thank you. 

SP/ea 
Enclosures 

FILED: NEW YORK COUNTY CLERK 03/03/2020 03:09 PM INDEX NO. 651442/2020

NYSCEF DOC. NO. 3 RECEIVED NYSCEF: 03/03/2020



EXHIBIT B

FILED: NEW YORK COUNTY CLERK 03/03/2020 03:09 PM INDEX NO. 651442/2020

NYSCEF DOC. NO. 4 RECEIVED NYSCEF: 03/03/2020



FILED: NEW YORK COUNTY CLERK 03/03/2020 03:09 PMINDEX NO. 651442/2020

NYSCEF DOC. NO. 4 RECEIVED NYSCEF: 03/03/2020


